UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: Bankruptcy No. 04-60106

)
)
Daniel S. Miller, ) Chapter 11 Bky.
Debtor. )
)

MOTION OBJECTING TO EXEMPT PROPERTY

Kip M. Kaler, the attorney for the Official Committee of Unsecured Creditors, on
behalf of that Committee, hereby objects to the Debtor’s claim of exemptions. The
committee makes the following specific objections:

1. The Debtor schedules an “IRA-Jarvis - $2,000 and a St. Hilaire
pension/Harvest States pension - $38,803” as exempt under M.S.A. §550.37(24). The
Committee has requested the Debtor provide documentation to evidence the true nature
of these assets. The Debtor has yet to provide that documentation. Therefore, the
Committee has been unable to determine that these assets are in fact the type of assets
permitted to be exempt under this particular statute and, therefore, object to this
exemption.

2. The Debtor schedules a number of life insurance policies, including a
Pioneer Life insurance policy, Life Insurance of Southwest policy, 4 NW Mutual Life
insurance policies, and a Pioneer Mutual life insurance policy. The last five of these
policies are described as having cash values totaling over $75,000. The Debtor seeks
to claim as exempt $7,200 of these assets as exempt. The Debtor needs to identify in
particular which policy he wants that exemption to apply. The attorney for the
Committee asked the Debtor to liquidate all of the policies, except the exempt value and

turn those proceeds over for eventual application to the unsecured debt. The Debtor



has not done so. The attorney for the Committee has also requested documentation
regarding the values, the declaration page of the policies and similar such information.
To date no such information has been provided. Therefore, the Committee objects to
the exemption of these assets.

3. The Debtor seeks to claim as exempt a vehicle identified in exhibit B-23.
The Debtor values those assets at $15,000. The Debtor seeks to claim as exempt
$3,500. The asset listed on B-23 contains approximately 20 items. The Debtor is
limited to a single vehicle exemption and, therefore, he must identify the vehicle, which
he seeks to claim as exempt, and the amount of his exemption. To the extent the
vehicle has a value over the Debtor’'s exemption, that vehicle remains property of the
bankruptcy estate but subject to the exemption. The bankruptcy estate will eventually
need to liquidate that asset and at that time pay the exempt portion to the Debtor. On
information and belief the Committee alleges that a portion of those assets are being
consumed or depreciating and that equity is property of this bankruptcy estate which
presumably the Debtor is not claiming as exempt. Therefore, this exemption needs to
be determined quickly so that the assets of the bankruptcy estate are no longer
consumed. Therefore, this Committee objects to this claim of exemption.

4. The Debtor seeks to claim as exempt farming equipment identified in
Exhibit B-31. There is actually $54,500 worth of items scheduled in Exhibit B-31. The
Debtor has failed to identify which equipment he wishes to claim as exempt. The
Committee also objects to this exemption in that the Debtor is not a farmer permitted to
take an exemption under M.S.A. §550.37(5). Therefore, the Committee requests that

this exemption be disallowed in its entirety. To the extent the Debtor is allowed any



exemption, the Debtor must specifically identify those assets which he seeks to claim as
exempt, the value of those assets and the exemption taken out of each of those assets.

THEREFORE, the Official Committee of Unsecured Creditors hereby objects to
the Debtor’s claim of exemptions as described above. The Committee requests that the
exemptions be disallowed consistent with this objection.

Dated this 3" day of May 2004.

/el Kip M. Kaler

Kip M. Kaler

KALER DOELING LAW OFFICE
Attorney for Unsecured Creditor’s
Committee

111 Roberts Street

P.O. Box 423

Fargo, ND 58107-0423

(701) 232-8757

MN Attorney No. 133255




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: Bankruptcy No. 04-60106

)
)
Daniel S. Miller, ) Chapter 11 Bky.
Debtor. )
)

MEMORANDUM OF FACTS AND LAW

The Official Committee of Unsecured Creditors in support of its Motion Objecting
to Exempt Property makes the following separate Memorandum of Facts and Law
pursuant to Bankruptcy Rule 9013-2.

1. IRA-Jarvis - $2,000 and a St. Hilaire pension/Harvest States pension —
$38,803 as exempt under M.S.A. §550.37(24). Despite request, the Debtor has
provided no documentation to prove the true nature of these assets and whether they
may be exempt under the particular statute.

2. Life insurance policies. The debtor can take a $7,200 exempt from these
assets. However, the Debtor has provided no documentation to prove the true nature of
these assets and whether they may be exempt under the particular statute. The
nonexempt portion of these assets should be liquidated expeditiously so as to minimize
the consumption or diminution of these assets. The Debtor should liquidate these
policies down to the exempt value before there is any further loss of these values.

3. Vehicle. The Debtor seeks to claim as exempt $3,500 from a list of
vehicles; the assets listed on B-23 contains approximately 20 items. The Debtor is
limited to a single vehicle exemption. M.S.A. §550.37(12a). Therefore, the Debtor must
identify the vehicle, which he seeks to claim as exempt, and the amount of his

exemption. On information and belief the Committee alleges that a portion of those



assets are being consumed or depreciating. Therefore, the nonexempt portion of these
assets, which are not going to be used in reorganization, should be expeditiously
liquidated.

4. Farm equipment. The Debtor seeks to claim as exempt farming
equipment. The Debtor schedules $54,500 in farming equipment. The Debtor exempts
$13,000 of that equipment. The Debtor is not a farmer; therefore he is not permitted to
take an exemption under M.S.A. §550.37(5). Therefore, the Committee requests that
this exemption be disallowed in its entirety. To the extent the Debtor is allowed any
exemption, the Debtor must specifically identify those assets which he seeks to claim as
exempt, the value of those assets and the exemption taken out of each of those assets.

Therefore, the Official Committee of Unsecured Creditors requests that the
Debtor’s claim of exemptions be disallowed except consistent with these objections.

Dated this 3™ day of May 2004.

el Kip M. Kaler

Kip M. Kaler

KALER DOELING LAW OFFICE
Attorney for Unsecured Creditors
Committee

111 Roberts Street

P.O. Box 423

Fargo, ND 58107-0423

(701) 232-8757
MN Attorney No. 133255




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: ) Bankruptcy No. 04-60106
)
Daniel S. Miller, ) Chapter 11 Bky.
Debtor. )
) ORDER

The Court having before it a Motion Objecting to Exempt Property by the Official
Committee of Unsecured Creditors and having conducted a hearing on the matter, the
parties appearing as noted on the record, and to the extent necessary having stated its
findings of fact and conclusions of law on the record;

IT IS THE ORDER OF THE COURT that the Debtor’s claim of exemptions in the
following assets are disallowed:

1. IRA-Jarvis - $2,000 and a St. Hilaire pension/Harvest States pension. The
Debtor may later be allowed an exemption in these assets upon satisfactory proof of the
true nature and value of these assets.

2. Life insurance policies. The Debtor shall be allowed an exemption of $7,200
in these assets upon satisfactory proof of the true nature and value of these assets and
identification of the policy he wishes to claim as exempt and its value. The Debtor
should forthwith present to the court a motion to liquidate the nonexempt portions of
these policies.

3. Vehicle. The Debtor shall be granted a single vehicle exemption. The Debtor

shall identify that vehicle and the portion he seeks to claim as exempt.

4. Farm equipment. The Debtor is not allowed any portion of this exemption.



Dated this day of , 2004.

Honorable Dennis D. O’Brien
Judge of U.S. Bankruptcy Court



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: ) Bankruptcy No. 04-60106
)
Daniel S. Miller, ) Chapter 11 Bky.
Debtor. )
) NOTICE OF HEARING

The unsecured creditor's committee, by and through its attorney, has made a
Motion Objecting to Exempt Property. The Court will hold a hearing on this motion on
July 27, 2004 at 1:00 p.m. before the Honorable Dennis D. O’Brien, the United States
Bankruptcy Judge, Courtroom No. 2, United States Bankruptcy Court for the District of
Minnesota, 118 South Mill Street, Fergus Falls, Minnesota.

Any response to the unsecured creditor's committee’s Motion Objecting to
Exempt Property must be filed and delivered to the Clerk of District Court not later than
July 22, 2004, 3 days before the time set for hearing, or served and filed by mail not
later than July 16, 2004, 7 days before the time set for the hearing. Unless a response
opposing the motion is timely filed and delivered/served, the Court may grant the motion
without a hearing. See local Bankruptcy Rule 9006-1.

Dated this 3" day of May, 2004.

le/Kip M. Kaler

Kip M. Kaler

KALER DOELING LAW OFFICE
Attorney for Unsecured Creditors
Committee

111 Robert Street

P.O. Box 423

Fargo, ND 58107-0423

(701) 232-8757
MN Attorney No. 133255




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: ) Bankruptcy No. 04-60106
)
Daniel S. Miller, ) Chapter 11 Bky.
Debtor. )
) CERTIFICATE OF SERVICE

Kip M. Kaler of Fargo, ND, swears that on May 3, 2004, he mailed in first class
postage-paid envelopes and deposited same in the post office at Fargo, ND, a

MOTION OBJECTING TO EXEMPT PROPERTY, MEMORANDUM OF FACTS AND
LAW, NOTICE OF HEARING and proposed ORDER

to the parties listed below:

SEE ATTACHED

lel Kip M. Kaler
Kip M. Kaler




Daniel Miller
Hwy 2 East Bo 421
East Grand Forks, MN 56721

David C. McLaughlin

FLUEGEL HELSETH MCLAUGHLIN
25 NW 2" St. Ste. 102

Ortonville, MN 56728

Jon Brakke

VOGEL LAW FIRM
P.O. Box 1389

Fargo, ND 5 8107-1389

Kevin T. Duffy

Attorney at Law

P.O. Box 715

Thief River Falls, MN 56701

Edward F. Klinger

Attorney at Law

P.O. Box 1077

Moorhead, MN 56561-1077

Ralph F. Carter

Moosbrugger, Carter & McDonagh PLLP
311 South 4™ St., Suite 101

Grand Forks, ND 58201-4782

Allen J. Flaten

Zimney Foster P.C.

P.O. Box 13417

Grand Forks, ND 58208-3417

Brian Erickson
824 James Avenue SE
East Grand Forks, MN 56721

John Spina
20318 420" Ave.
Roseau, MN 56751

McWalter Farms
506 12" St. NE
East Grand Forks, MN 56721



Hans Reinhardt
10453 89" St. NE
Langdon, ND 58249

P.M. Farming, Inc.
RR 3, Box 278
East Grand Forks, MN 56721

David DeMars
Attorney at Law

P.O. Box 110

Fargo, ND 58107-0110

Gary Hoper
43802 340" Ave. NW
Stephen, MN 56757-9617

Lowell Bottrell
Attorney at Law

P.O. Box 10247
Fargo, ND 58106-0247

Carl Malmstrom

Attorney at Law

P.O. Box 1599

Detroit Lakes, MN 56502-1599

Randy Kroeplin
3434 Odyssey Circle
Grand Forks, ND 58201

Robert B. Raschke
Assistant U.S. Trustee

U.S. Trustee’s Office

300 South Fourth St. #1015
Minneapolis, MN 55415

Michael S. Dove
GISLASON & HUNTER LLP
P.O. Box 458

New Ulm, MN 56073-0458



Roylene A. Champeaux

Asst. United States Attorney
600 United States Courthouse
300 South Fourth Street
Minneapolis, MN 55415

MN Dept. of Revenue
Collection Enforcement
551 Bankruptcy Section
P.O. Box 64447

St. Paul, MN 55164

Internal Revenue Service
Special Procedures Branch
316 North Robert St. Stop 5700
St. Paul, MN 55101

IRS District Counsel
650 Galtier Plaza
175 E. 5" St.

St. Paul, MN 55101

Securities & Exchange Comm
Bankruptcy Section

500 W Madison #1400
Chicago, IL 60661-2511

Richard Mollin
118 N. Johnson Ave.
Fosston, MN 56542

Catherine Tucker
Volvo Comm. Fence
P.O. Box 26131
Greensboro, TN 27402

Robert Woodke
Attorney at Law
P.O. Box 1273
Bemidji, MN 56601

Darrin Olson

C/o Wayne H. Swanson
P.O. Box 555
Crookston, MN 56716



Clayton Drake
4709 Rose Creek Pkwy.
Fargo, ND 58104

Community Bank of the Red
River Valley

1413 Central Ave. NW

East Grand Forks, MN 56721

Dan Juneau
17339 240" St. SE
Red Lake Falls, MN 56750

Ron Guttu
13246 W. Mesa Verde Dr.
Sun City West, AZ 85375

Volvo Commercial
P.O. Box 7247-0237
Philadelphia, PA 19170
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